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STATE OF NEW YORK- BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Whipset, Najee Facility: Groveland CF 
NY SID 
DIN: 15-B-0634 
Appearances: 
Decision appealed: 
Final Revocation 
Hearing Date: 
Papers considered: 
Appeals Unit 
Review: 
Appeal Control No.: 09-029-18 R 
Paul Meabon Esq. 
Easton, Thompson Kasperek Shiffrin 
The Powers Building 
16 West Main Street, Suite 243 
Rochester, New York 14614 
August 21, 2018 revocation of release and imposition of a time assessment of 15 
months. 
July 19, 2018 
Appellant's Letter-briefreceived January 4, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
The undersigned determine that the decision appealed is hereby: 
-.....,!lli~~<,,a:;~~~:.!;i~ /Affirmed . _Reversed, remanded for de novo hearing _Reversed, violation vacated 
_Vacated for de novo review of time assessment only Modified to-----
..$~~~~~~'- /Affirmed _Reversed, remanded for de novo hearing _Reversed, ".iolatlon vacated 
_Vacated for de novo review of time assessment only 
~rmed _Reversed, remanded for de novo hearing 
_. _Vacated for de novo review of time assessment only 
Modified to -----
_Reversed, violation vacated 
Modified to-----
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination !!.U!!! be annexed hereto. 
This Final Detennination, the related Statemerit of the Appeals Unit's Findings and the separ1te finding~ of 
the Parole Board, if any, were mailed to the lnmate and the lnmate's Counsel, if any, on .J/fo"":t//9 II . 
Distribution: Appeals Unit-Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (1112018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Whipset, Najee DIN: 15-B-0634 
Facility: Groveland CF AC No.:  09-029-18 R 
    
Findings: (Page 1 of 1) 
 
Distribution: Appeals Unit – Appellant - Appellant’s Counsel - Inst. Parole File - Central File 
P-2002(B)  (11/2018) 
     Appellant challenges the August 21, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 15-month time assessment. Appellant raises the 
following issues: 1) The first two sustained charges were for a Rule 8 violation, but there is no 
punishment for imprisonment on them. 2) There was no evidence presented of any danger. 3) 
While appellant is in fact guilty of the third sustained charge (a curfew violation), this was a mere 
technical violation, and not a violation in an important respect.  Appellant is on parole for DWI. 
The sustained parole revocation charges include jumping out of a moving vehicle when fleeing 
from the police, which resulted in a criminal arrest. 
 
     As for the third issue, a curfew violation constitutes a violation of a “substantial condition” of 
parole.  Matter of Bolden v. Dennison, 28 A.D.3d 1234, 814 N.Y.S.2d 477 (4th Dept.) lv. denied, 7 
N.Y.3d 705, 819 N.Y.S.2d 872 (2006). A mere technical violation is still a violation in an important 
respect. Rago v Alexander, 60 A.D.3d 1123, 874 N.Y.S.2d 605 (3d Dept. 2009). 
   As long as one charge is properly sustained, alleged defects as to the remaining charges become 
irrelevant.  People ex rel. Manton v. Von Holden, 86 A.D.2d 967, 448 N.Y.S.2d 294 (4th Dept.), 
app. den. 56 N.Y.2d 505, 451 N.Y.S.2d 1027 (1982); Braffman v. New York State Bd. of Parole, 
66 A.D.2d 799, 411 N.Y.S.2d 38 (2d Dept. 1978).  So the remaining issues raised are dismissed on 
mootness grounds. 
 
Recommendation:  Affirm. 
